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General structure

This talk deals with an experimental protocol that we have
developed and informally tested during the RECOGNISE
intensive study programmes.

The experiment concerns legal reasoning and is inspired by
Jonathan Haidt's famous experiments on moral judgement.

The first part of the talk is about Haidt's experiment on moral
judgement, while the second part describes our experimental
proposal on legal reasoning.
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The background: Haidt’s

experiments on moral
judgment
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condom too, jus:c'to be safe. They both en]by "‘r;;éking love, but
they decide not to do it again. They keep that night as a special
secret, which makes them feel even closer to each other.
(Haidt, The Rightrous Mind)
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Haidt’s experiments: harmless taboo
violations

Experiments carried out in the 90s and during the first decade of
the XXI century

Haidt sought to understand whether moral condemnation is
triggered by the infliction of harm.

Mark and July's story is an example of what we will call "harmless
but disturbing behaviour”, or "harmless taboo violation". A story
that is carefully designed to shock, but in which it is difficult to
find harm and victims.
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A woman is cleaning out her closet, and she finds
her old American flag. She doesn’t want the flag
anymore, so she cuts it up into pieces and uses
the rags to clean her bathroom.

A scientific researcher, Jennifer, is vegetarian
for moral reasons. One day she finds a human
body donated to the lab where she works
which will be incinerated. Jennifer thinks that
the incineration would result in a waste of
edible meat, so she cuts a slice of meat, goes
home, cooks carefully the meat and eats it.

Haidt, The Righteous Mind

L
ot
a
o0
o
O
&
&



The questions and two patterns of
answers

Haidt asks the interviewees
how they judge the conduct,
what reasons they give for their judgment,

whether they see a harm and therefore a victim.

Two interesting groups.

- The group of people who said that the disturbing conducts were not
harmful but were still immoral.

- The group who said that the conducts were immoral because they were
harmful.
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“There’s More to Morality than Harm
and Fairness”

First group of answers: The conduct is wrong even if it is not
harmful.

Haidt concludes that cultural differences and - above all - social
differences have a significant impact on the tendency to conceive
of disturbing but non-harmful conducts as moral violations.

Haidt’s six moral foundations
The care/harm foundation
The fairness foundation
The liberty/oppression foundation
The loyalty/betrayal foundation
The authority/subversion foundation
Sanctity/degradation foundation (related to disgust)
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Moral dumbfounding

Second group of answers: The conduct is wrong because it is
harmful .

Haidt's idea is that these respondents are "inventing victims."
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Moral dumbfounding

Evidence that respondents invent
Is it wrong for the woman to cut the flag and to use it to

victims is that, when corrected, clean her bathroom?
Yes, it is wrong
they

Is anyone hurt by what the woman did? Who? How?

“Well, | don’t know, maybe the

accept the objections to their
c 20 . woman will feel
Ju sti fl cation S, guilty afterward about throwing

" “It's wrong to cut up the flag because
e a neighbor might see her do it, and
i ight be offended”
but do not change their he might be offende

L. liud the rags might “Well, it says here in
original juageme nt, clog up the toilet and the story that nobody saw her do it. So would you still say it
cause it to overflow was wrong for her to cut up her flag?”

and remain speechless -
dumbfounded.

“| know it’s wrong, but |
just can’t think of a
reason why.”

Haidt refers to this as "moral
dumbfounding".
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Intuitionism and ex post rationalisation

Rationalist model

Eliciting situation =» Reasoning =2 Judgement

Intuitionist model

Eliciting situation = Intuition =» Judgement =>» Reasoning
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Haidt’s conclusion

Most of the time moral judgment is intuitive and not deductive,
and that it does not depend causally on the reasons by which we

justify it.
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