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Main claim



Main aims



What am I talking about?

M. Hopman & D. de Vocht, Criminal Law for Young Adults in the Netherlands: The Law 
and the Practice from the Sociology of Childhood Perspective, in A Waltermann et al 
(eds.), Law, Science, Rationality (Eleven International Publishing, 2019)



What am I talking about?

Caspar, Emilie A., et al. (2016). "Coercion Changes the Sense of Agency in the 
Human Brain." Current Biology 26(5): 585-592.



What am I talking about?

Francesconi, E. The winter, the summer and the summer dream of artificial 
intelligence in law. Artif Intell Law 30, 147–161 (2022). 
https://doi.org/10.1007/s10506-022-09309-8



What am I talking about?

Greenstein, S. Preserving the rule of law in the era of artificial 
intelligence (AI). Artif Intell Law (2021). 
https://doi.org/10.1007/s10506-021-09294-4



Internal and external, of  and within



Framework (abstract)

Internal External

CONCEPTIONS
Challenge the criteria for application or 
content of conception of our legal concepts

PRESUPPOSITIONS
Challenge the fundamental presuppositions 
of our legal practice

APPLICATIONS
Challenge how our legal concept(ion)s are 
actually applied.

IMPLICATIONS
Challenges to our legal practice by showing 
it has implications that frustrate the 
purpose(s) of the practice



Framework (examples)

Internal External

CONCEPTIONS
Should current liability regimes be extended 
to cover actions of artificially intelligent 
agents?

PRESUPPOSITIONS
Some hold that AI cannot be responsible 
because it lacks e.g. free will – but cog sci
gives good reasons to assume humans don’t 
have (that type of) free will, either.

APPLICATION
If some brain tumors cause pedophilia, 
should offenders with such a tumor fall 
under diminished capacity and/or receive a 
reduced sentence?

IMPLICATIONS
Alces & Sapolsky: “the law reaches 
conclusions that actually undermine human 
thriving (by relying on a misconception of 
what it means to be human).”



Full framework
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Recap



Practical and theoretical reason

Practical reason
• Concerned with action 
• “What ought I do?”

• Normative

Theoretical reason
• Concerned with facts and the explanation

• Not normative
• Or, concerned with what one ought to believe

• Normative



Real challenges or nothing to worry about?
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because we’re 
not talking 
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talking about 
different things 
& assume there 
should be 
consistency, 
there is a 
genuine 
challenge



If  there is a challenge?
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Conclusion (1)



Conclusion (2)

Legal (reasoning) 
practices & insights 

about human/artificial 
cognition

Talk about the same 
thing

Need not be consistent
No consistency, but 

nonetheless no 
challenge

Should be consistent There is a challenge

Adress challenge 
inidvidiually

Develop coherent theory 
within which to address 

challenge
Talk about different 

things
No challenge or 
inconsistency
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